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CLARK HILL

Clark ¥l RC
1250 Eye Street NW
Sulte 900

m 1 m.m.l:nc
Moot # 2027720019

July 20, 2010
Jeft S. Jordan

Supervisory Attorney
Federal Eleatinn Commission
999 E Streat, NW
Washington, DC 20463

Re: MURs 6295 and 6307 — Response for Lowden for Senate
Dear Mr. Jordan:

On Behalf of Sue Lowden, Sue Lowden for US Senate, and Bab Beers, Treasurer
(collactively “Lawdan for Senate™), this letter is submitted in response to two complaints filed by
the Nevada State Democratic Party (“NSDP”) in the closing days of the Republican US Senate
primary to detcrmins the Republican candidate to taks on vulnersblo Democzat Lesder Sen.
Harry Reid. The first eamplsint, filed regarding Lowden for Senate’s lease of ap RV, has bean
captioned MUR 6295, and the second compliant, regarding the alleged use of reserved general
election funds in the primary election, is captioned MUR 6307. Both MURs 6295 and 6307 age
transparent and frivolous political attacks based upon erroneous nowa repoting, end should be
pronuptly dismissed.

L MUR 6295

This Complaint provides no evidence whatsoever of a violation of the Federal Election
Campaign Act of 1972, as amended (“Act” or “FECA”™) and instead just recites the law regarding
permissible in-kind contributions, while drawing an adverse inference from Mrs. Lowden's
misstatement that an RV had been donated to Lowden for Senate. An RV was, of course, not
“donated” to Lowden for Senate, Mirs. Lowden was simply using thetosical short-hand for what
she should bave Wchuludily described as in-kind wontribulions of partil] fuiremeditet valos lease
payments by Lowde for Senate te the ovaers of the RV, Carl Giudici,

Caxl nod Elsle Giudici (“Gindici™) oovned a 2001 Monaco Rxecutive Motor Home (“the
RV”) that they offered to allow Lowden for Senate to use for campaign purposes. On Jannary
12, 2010, this arrangement was formalized with a Recrestional Vehicle Leasc Agreement
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between Mr. Guidici and Sue Lowden for US Senate. Ses Attachment A. This private lease
sgmamasal between Giudici anl Lesvden €7 Banste maices alsar that “Lesmee fusther agrees that
it does nat saquire any legal er Hoame Leass equitable interest in the Vehicle but shal!l perely
have the possessory right to use and operate the Vehicle, which possessary right shall be
forfeited upon the termination or expiration of this in accordance with the terms
hereof™ Attachmient A, Page 1 (“Ownership of Vehicle”). The rental value specified in the
lease was $95.00 per day, Jd., which is fiiir myarket value for a similar year axd model of RV,
The Law Vegas Review Journal invasti the fhir amiet valwe rental ram for o “dSmile now
luwmsy RV” und desyutimad that the rele g fram $30 a duy Iv =3 3 sovarsl handvell dellies o
day in high semoon.  Siw Aitashnmot B, Pagel. The agreed upon $95/day mate in the Lowden
lomic falls well wilitin Guin faic sumiet valva rangs, oppavially cansiesing thet the RV was ast
new, but inmtoad slmnet & deeade old and iz nood of improvemnents.

In advance of the execution of the formal Lease agreement, Gindici allowed Lowden for
Senate %o use the KV, and reported an in-kind contx{ution iradtance for the fair market value of
cumrent usage, and then as pre-payment for future use. Carl Giudici’s in-kind contribution of
$2,200 was reported on the Lowden fir Senste 2009 Q4 (10F1/09 © 12731009) FEC Réport.
Similully, Wi Giudici's im-kiod ecufiriintseu of $1,085 was mported sn ttm Lowdien Ibr Stamic
2088 Qf (1WR0#E tw 12/31A09) FEC Report. In additens, v, @iudiel momanibiizyd the in-kind
coxtributia seie of $85/iny with an In-Kiad Repoxt that was submitted » Lewden fix Smate on
Jammry 26, 2010. Aduncncat C. Oa Jarzary 28, 2010, the KY was rogistesnd vaith the State of
Novadp, and Losden for Senete paid that $1,664 magistzetian fice. Attachmesi B.

On Februsry 18, 2010 snd on February 25, 2010, Lowden for Senatec mede capital

to the RV, at & cost of $1,585.80 (on 2/18/2010) and $9,436.55 (en 2/25/2010).

These cupiial improvermnts inuss th the besfit of ihe owner of the RV, and will be rétained by
the owner of the leased RV (Giudici) and were agreed to be treated as in-kind lease payments for
use of the RV. These payments for capital made to Reso-Spakks RV asll Auto
Servece, wane separtid on the Lowiin Sor Stnate 2610 Q1 (/1268 3/31/10) BEC Reaport.

In May, 201Q, aews repoiiz penomind by Lowdm for Semie’s pemmy winction
oppanents, ss well as Sen. Harry Reid’s henchmen st the NSDP, questionsd the walidity of the
Giudici®s ownership of the RV. Once Lowderr for Semate produced the Lease Agreament which
proved that neither Sue Lowden nor Lowden for Senste had an ownership interest in the RV, the
fallback aitack by the NSDP was to assert that becsuse the Novada Department of Motor
Vehicles ("NVDMV™) is not supposed to accept private lersc agreements for determdning
vellick ownenllip fix RogisGation and THling puxpowes, fiut the Lowden/Glullict Agreamont
was not valid. ‘This agument is without legal suppott. 1T zews reports are vorrect that tie
NVMMY is rov dlaiming ®ist phivitd lzose sgrecnmnts aro zot valid proef of vebicle ovaendtip
for rogiwirstion sni ttling purpeses, tiatf bogs tho questidn of sl WVDMY/ ST avcep)id &
private lisse agreement for emactly Gt prpse in Iunmasy, 2010. N NIV steif miade a
misinke st that point and sirould st hawe aamyted Gn privwic Intse ageement ot iant poinl, thn
ths imgiisstion would s that tha RV was paicailally not psopaly registorad or titled, which ss2
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legal issues beyond the jurisdiction or autherity of the Federal Election Commission (“FEC” or
“Cansmiszion™).

On or about May 20, 2010, when news reports quoted NVDMY staff stating that private
lease agrecments wero not valid for Nevada vehicle title and registration purposes, Giudici
contacted Lee Brothers RV Leesing in Reno, NV and arranged to sell the RV to Lee Brothers.
Lee Brothers purchased the RV from Giudici, and then on Mxy 28, 2010 entered into a flir
metlist valoe locse agroement with Sue Lowden for US Senfte.  See Asttchmentt D.

jsgmneat

Left-wing activist (i.e. not & Lowden “supportec”) Craig Holman of Public Citizen
summarized the issue st hand picely in the Las Vegas Review Journal when he stated that *Ti]f
this is a legitimate Icasing agroement and the candidate is paying fair market value, then this is
not a violation of campaign finsncé laws.” Afttachment B, Page 2. In fact, Lowden for Senate
hadl a legitimate lease agreement with Giudicl, the owner of the RV, and made fiir maxket value
payments Sor use of such RV. To the exunt there was any violation of the law or regulations
with the Lowden for Senaw Jease uy=agement, the only regulitions ewen poteatially vivlated
woulll be Nevadh DMV segifitions, and enfSreumnent of thoee 1agulations is bepmd the
juskdiction of the Ceminishion. Consesmmly this MURE sheeid e dismiossd with ne futher
actian taitew.

I. MUR6307

This Complaint provides no evidence of a knowing violation of the Act, and instead
references a May 27, 2010 pre-clection Las Vegar Review Journal axticle regarding the
sppesrance of a very small amount of genersl election funds potentially having been accidentally
spent by Lowden for Senate prior to the conclusion of the primary election on June 8, 2010. In
this article Lowden for Saustc cammeign managm Rabert Uithowert acknowledgnd it lass Gixn
$18000 in genaral claction funds ware anismtally spent priar to the general cloction. Sudh
funds were not knosringly spest, but izatend wese a1nmlt of 2 cash-flow accsmilug sxzor.

Lowden for Ssnate had & policy in place to ensure that general elo¢tion fands were kept
segregated from primary election funds, and not spent String the primary elextion, o0 such fands
could be refundod if Lowden did not win the Repablican primary. In fact, just weeks dfter-the
primary election date, on June 29 2010, aXf genenal cletion mouey raised by Lowdesn for
Senate was returned to the respective donors.  See Sus Lowden for US Senats July 15 Quartesly
FEC report. Conssyuenty, the avswniting exver thet created dils sppounrums of loss fin £18,000
of germuni sostiom finxls havéng bawm spect: griss e primany date did nct conter any basht
upon: Lowdien fiicr Susals.

Mrs. Lowden self:funded her campuign with an aggrogate total of over $1.9 million of
personal funds, inclading loghs in late May, 2010. In light of such self-funding, and the fact that
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all general election donations were returned to donors within weeks of the primary election, it is
clesr that any intamal acosuniing erxor thak may have cemared didl ot confir a banef of any
sort upan Lowsden for Senate, and is nat worth the Commission’s valuable tia to pusmie,

IOL Coaclusion

The Cozmission may find “Reason to Believe™ only if a complaint sets forth sufficient
specific facts which, if proven true, would constitute a violation of the Act. See 11 C.FR. 1114
(2)(d). In » cawe of MUNR 6295, tind Complaint only seis forth petentit] implisdtions and
inmamtio, and fails {0 niet i minimal Eoesheid fox the Comnmissien tv find “reason to
beliave,” which neuld enkil providing facts vahich wanld comaituts a violation of the A®. In
the case of MUR €307, the complsint does.sct farth an allsgation that could potentiaily constituta
a vslation of the Act, but the circumstancces sasrounding the allegation lsad to the conclusion

If you luve any quaitions or conoorns regnrding thuee mfime, pleass do not hesitste to

contact me discly st (202) $72-8663. Thank you for your consideration in this matter.

=7
.
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Nevada Democrats flle FEC complaint over Lowden bus

By LALIRA MYERS
LAS VEGAS REVIEW-JOURNAL

The Nevada Democratic Party Tuesday fied a compiaint with the Federal Election Commission,
accusing Republican U.S. Senate candidate Sue Lowden of acospting an Hlegal donation of a luxury
motorhome to travel the state. -

mmwmmwubrohmmwﬂmlm becsuse the 2001 RV swan't
donuted but is being leased Mo owner Carl Gludid at "fair markat value® and wili be remmed

Bd\lhiu‘ﬂmdh-dmni-dmm-ﬂhﬂndmﬂmulhhlq-md
Moter Vehicins, which the Camaeratic Party aa'd shows the exgensive RV was glven to bar. The
Lowden campaign, however, has said both names had to be listed in order to obtain Insurance.

*Sue Lowden owns this bus,© sald Bradiey Schraper, an attomey for the Nevada State Democratic
Party. "Nevada law specifically states that an owner of a moter vehicle is a person who hods the .
logal Wadavmlwmﬂm.wmﬂnmmﬂuudﬂda.m'Isuu'ulm_nr.
Gludid Is Irrelevant and, frankly; pointiess. She Is leasing’ a vehicie she aiready owns.”

Lowaiin camsEps mareger Wbmd Ultexem asouosd the Bermnorite Biaty any heumbmt U.S.
Sen. irrvliil uf tesasp ta phvest meinn’ -‘-iiul‘l!ﬂ-ﬁ mummsmmw

'Harryl\eldmlhlsmﬂunspadnmudlumuuwwmnkelllnnmmmlm
against Rapublican candidates sesking to defieat him in November,” Uithoven said. "Nevada voters
will be Wiing Greir ovn complasnts against Hurry Réid at the balix box this November when they
mmmmowdmnmmmmmmmamwmmmumm
us. &mhumﬂhanmmmhMlmwmmFﬁconhuymllmm

mmm--muﬂm-u;udnmmnm-ﬁnmﬂwmm
befose ewrly mting begins liny 22 Rm the peismary. Londen is tiie GDP ivom-menier in a cessly
fongt montest wish Sharma Angia and Banay Tarkanias, who are lsading n dexnn Baguibilswas
m-«mhnrummmmuumlmnu-m«nmlm

| .Tarhnlnn'snnulmlnlﬂdlymud'mwmg umulmmmlmlbmer

dmnklona'l\!mnln mmtummdmmnvuw

Bl tim Leavden campaign on Monday said the 2001 Hanuuwuh-ldhn 12 Zom tha owner.
The cumpaign provided the lease & prool, but removes! informatioh about how much Leswtien (s
mumﬂnﬂu&,uﬁmuﬂy“hmwﬂms'ﬂrmﬂﬂuln'

A siniiier: now ooy W could be lammsl for as kev 2x Qlllﬁln wiowr und uphmeral
mﬁmammmmmhmmmummvmmm

hqpwq.gi-ﬁﬁﬁﬁﬁq.-uﬁpmnﬁ#-m_m_umﬁ_ '§/18/2010
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Attachment B

The lease dated Jan. 12 was signed by RV owner Carl Ciudicl and Ullhovg.. iewzu not nicarized.

Gludid and his wife, Eisle, aiso donated "in-kind" contributions for the RV's use that were under the
$2,400~per-psraon fimit for the primesy campaiga -- $2,260 fwom hisa and $2,350 frara her.

In addition, the Lowden campaign spent more than $11,000 in "capital improvements” to fix the
RV, which could ke warth from $60,000 to $100,000, depending on Its condition.

Cralg Holmin, a campaign finance expert who Isn't aligned with either party or campaign, said the
arrangement for using the RV appears suspicious because of the initial in-kind contributions and
becauss of tise unusual leasing agrousment in which Lowdn is alee listed on e moterhome tee

. "If thes s a lagRiwaie ieasing agroument and e carcdidite is puying falt mvarket selue, titen 9t &
not a viclation of campaign finance laws," sald Holman of Public Citizen In Washington.

"It ix pacullar that the owner would make an in-kind contribution before a leasing arrangsment. 50
1 can see how the Demacrats would be suspicious,” he said. “And If the campaign Is being charged
less than fair market value, that would be violation.” -

Once 1t'a fled, the PEE complair could take moni to be resolved -- perhaps afte the election.
If federal authorities determine Lowden viclated campaign donation limits, she could face a felony
ch:;m puréshuble with up to five yems in jafl and up te $1 million in finss, the Demnotatia Rarty
sald. - ’ ) .

Contact Lawa Mynrm at Imyers@reviewjournal.com ar 7G2-387-2919.
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